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SEWER SERVICE AGREEMENT 73" \
T GeeNowy . SEo (2BR)
City of Fulton Al uf sk
and v C/@w fdé’u 7
Tov‘vn of Grgnby o

This sets forth the Sewer Service Agreement made as of December /&, 2007 by and
between thé City of Fulton, a New York municipal corporation with offices at 141 North, First
Street, Fulton, New York (“Fulton™) and the Town of Granby a New York mummpal
corpora’aon, with offices at 820 County Route 8, , Fulton, New York (“Granby”)

RECITALS

WEHEREAS, Fulton has entered into a sewer service contract with Granby, to provide
sewage freatment for the Granby Sewer District North as described in the records of ti:e. Town of
Granby.

WHEREAS, the parties represent and warrant that each has the power and authority to bind
itself to the provisions hereof, and has taken or wﬂl take all action required to authorize and
perform its obligations under this Agreement including acquisition of lands, easements and rights
of way, constrﬁcﬁon of facilities, éompﬁance with the New York State Environmental Quality
Review Act and'approvals, certifications and permits requiréd by all necessary Federal, State and
Local agencies. ‘ |

WHEREAS, Granby desires to connect t6 and receive sewer semces &om the Eﬂton

sewer system upon the terms set forth herein.

WHEREAS, Fulton and Granby are each authorized to enter into this Agreement by

resolutions dated L. /7 2007 and T £Z- _, 2007 respectively, certified

copies of which are attached as Exhibits “B” and “C”.
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. AGREEMENT

In consideration of the mutual covenants herein contained, the parties agree as follows:

ARTICLET
DEFINITIONS

Section 101. Defined Terms. As used or referred to in this agreement, unless a different

meaning clearly appears from the context:

(@)

®

Sectio.n 201,
@
(b)

©

Section 202.

The term “Industrial Wastes” shall have the meaning given or ascribed to
such term under the Federal Water Pollution Control Act, as amended;

The terms “Sewage”, “Domestic Sewage” and “Normal SeWag'e’; shall
have the same definitions and meaning as - provided in City of Fulton
Charter and Code, Chapter 137, entitled: Sewers, (Exhibit “D™)

ARTICLE IT
FULTON FACILITIES

Facilities. Fulton will provide sewer service as follows:

Intentionally Omitted.

sufficient capacity to receive and treat sewage from the Town of Granby
Sewer District Sewer North Sewer, as described. in the records of the
Town of Granby.

sewer service meeting all applicable Federal and State standards presently
in effect and as the same may be amended during the term of this
Agreement. '

Point of Delivery, Fulton shall receive sewage from Grauby via a

dedicated sewer pipe at the location described in the records of the Town of Granby and as

determined by the coordinated design of the parties® engineers.

Section 203. Metering, P:ulton shall install & mieter at éach service, in accordance with

the City of Fulton Charter and Code, Section 173-17 Entitled “Meters” exclusively to measure

the volume of water delivered by Fulton. Fulton agrees to read and test said meters and provide

copies of said readings to Granby upon request by Granby.




S5—1|

Section 204. Granbv Faclhtzes The design and construction of all Granby facilities

shall have been reviewed

Section 205. Granby Service to Others. To insure adequate capacity to serve existing

users, Granby. shall not permit the use of its sewer system for service to other nium'cipalities or

sewer districts without the prior written consent of Fultc;n.

Section 206. Rules and Regulations. G1:anby shall comply with all local laws and'
ordinances in accordance with the City of Fulton Charter and Code, including schedules of
charges, in effect or promulgated by Fulton with respect to the operation of this sewer service,
including amendments made thereto from-time to time.

Section 207. Upgrade of Fulton Facility. In the event it shall be necessary, in Fulton’s
sole discretion, to upgrade its sewer service facility in capacity, process or otherwise, based upon
governmental order or regulation or upon current engineering practice, the annual debt service on
the capital cost of such upgrade shall be included in the annual Fulton ave}ageb unif rate per 1000
gallons. If such upgrade is necessitated by a major development in either Granby or Fulton, the
cost of such upgrade shall, to the extent permitted by law, be chargea to the developer.

Section 208. Sewer Use Legislation. Granby shall adopt approprzate legislation
govcmmg the use of sewers wﬂhm Granby Th1s legislation shall mcozporate the mspecnon,
testing and pretreatment reqmrem_e;nts set forth in the City of Fuiton Charter and Code,
Chapter 137, ' | |

Secuon 209, Hookup Agproval Subscquent to the commencement of scmce by Fulton

to Granby under this Agreement, Granby shall submit to Fulton for approval all future sewer

hookup permit applications.
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ARTICLE III ;
OPERATION OF THE SYSTEM

Section 301. Qperation. Fulton shall own, operate and maintain all facilities required to
obtain, receive and treat sewage from Granby’s point of connection, as described in the records
of the Town of Granby, Fulton shall use reasonable diligence to provide regular and
uninterrupted sewer service. A

Section 302. Limitation on Special Wastes. Granby shali be subject to the applicable

and reasonable standards of quantity and quality established by the City of Fulton Charter and

Code, Chapter 137.

ARTICLEIV
TERM

Section401. Term. The term of this agreement shall be twenty-five (25) years from the

date hereof,

ARTICLE V
CHARGES AND PAYMENT

Section 501. . Annual Charge. Sewer rates shall be based upon water usage of each’

property served. The total water volume, as metered quarterly at the individual meter, or water

prov1ded to each property quarterly, shall be billed mmcs the rate per 1000 gallons charged by the
City of Fulton at the samie rate charged to Cify of Fulton users. In addmon to the quarterly

usage, other charges assomated with this service shall be bﬂled quarterly by the City of Fulton, at

the same rate charged to the City of Fulton users. |

Secudn 502. Payment. Fulton shall read 'all meters in accordance with their meter-
reading scldedule for Billing Cycle District 1 to determine the volume of water delivered to
Granby in the previous quarter and charge properties: for sewer quarterly service computed in

accordance with Section 301 above. All sewer bills are payable on or before the 202 day after

<
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the original billing date to the City of Fulton Sewer Department at the Municipal Building,

. Section 503.  Adjustments. Granby shall be entitled to the proportionate benefits and
share the proportionate burdens occas'ioned by adj ustments made in charges by Fulton.

Section 504. Guarantee of Payment. Annually, in the month of December, the City of

Fulton Sewer Department shall provide the Town of Granby with a list of names and addres'ses
of the owners of all real prol')erty on which there is a b111 for sex'/ver ;:harg'r-:s which have remained
due and unp;.id, in Whole' or in part, for a period of 90 calendar days from the date of billing.
Annually, on or before December 31, the Town of Granby will forward payment equal to that of
all unpaid charges provide by the City as referenced above. G;'anby agrees, represents and
warrants that it shall properly and lav;rfully levy user charges andlt.ar assess ree;l ﬁroper.t).' and
improvements within Granby and levy a tax there(;;l in sufficient amount in each year during the
term of this Agreement so that sums to be paid héreunder shall be duly provided and paid within
such years. The tax and unpaid user charges later taxed shall be collected by Gramby in
accordance with procedures under the New York Real Prope.rty Tax Law.

ARTICLE VI
INSURANCE - LIABILITY

Section 601. Insurance.

(@) Granby will self-insure or at all times maintain with responsible insurers
' insufance satisfactory to Fulton against loss or damage to Fulton and its
facilities for public or other liability to the extent not less than that
reasonably necessary to protect the interest of Fulton and will at all times
maintain all insurance reasonably required to indemnify and save harmless

Fulton against all liabilities, judgments, costs, damages, expenses and
attorney’s fees for loss, damage or injury to persons or property arising in

any way from the operation of this Agreement. Evidence of such

insurance coverage, ' satisfactory to Fulton, shall be provided to Fulton

prior to the commencement of service hereunder and at any time thereafter
upon request by Fulton.

(b)  Fulton will self-insure or at all times maintain with responsible insurers
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insurance satisfactory to Granby against loss or damage to Granby and its
facilities for public or other liability to the extent not less than that
reasonably necessary to protect the interest of Granby and will at all times

, maintain all insurance reasonably required to indemunify and save harmless
Granby against all liabilities, judgments, costs, damages, expenses and
attorney’s fees for loss, damage or injury to persons or property arising in
any way from the operation of this Agreement. Evidence of such
Insurance coverage, satisfactory to Granby, shall be provided to Granby
prior to the commencement of service hereunder and at any time thereafter
upon request by Granby.

Section 602. Liability. Fulton shall use reasondblé ‘diligence to proﬁde the.r'cgular
uninterruptca delivery of sewer ﬁ'or,n Granby to Fulton, but shall not be liable to Granby for
damages, breach of contract, or 6therwise, for failure, su;spension, ciiminuﬁon, or other variations
of service occasioned by any cause beyond the control of Fulfon. Such causes may include, but
are not restricted to, acts of God or of the public enemy, acts of the Government in either its
sovereign or contractual capacity, fires, floods, epidemics, riots, civil disturbances, quarantine,
restrictions, Iir}abi]ity to obtain equipment or sgpplies,. strikes, or failure or breakdown of
facilities. Granby will accept and cooperate in such sewer measgr;es_ as Fulton may, b}{ reason of

restricted ability to receive sewage, require, if also applicable to Fulton residents.

ARTICLE VII
MAINTENANCE AND REPAIR

Section 701. Maintenance and Repair of Granby Sewer Lines. Upon completion of the
sewer lines, the responsibility for the cost of the repair and rpajntenangq of t_hé Granby sewer
lines, shall be tﬁe s;ole rgsponsibiﬁty of the_ City of Fulton. Although Fulton shall be obligated to
eﬁ'ect' such fepaix_‘ or majptenance, Ful;ton shall have the right to enter upon property in Granby |
for the pﬁli)o§c of inspecting, replacing énd/or repaﬁing the sewer lines.

ARTICLEVIII cote
MISCELLANEOUS -

Section 801. [Effect of Breach. Failure on the part of either party in any instance or
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under any circumstances to enforce any obligation assumed by the other party or imposed upon it
by this Agreement or by law shall not constitute a waiver thereof in such instance or in future
such instances nor relieve the both parties from fully performing all obligations required of it

under this Agreement.
Section 802. Certain Acts Not a Waiver. Acceptance by Pulton into its facility of

sewage or other wastes i volume or at a rate or with characteristics exceeding or violating any
limit or re:stricﬁon provided for by ;)r pursuant to this Agreement in oné or more instances or
under one or more circumstances shall not constitute a waiver of such limit or restriction or of
any of the provisions of this Agreement and shall not in any ‘way obligate Fulton thereafter to
accept or make provision for sewage or Wastes delivered into its facility m a volume or at a rate
or with characteristics exceeding or violating any such limit or resrnctlon In any other msfancc or
under any other circurnstances.

Section 803. Bin inding Effect of Agreement. This Agreement shall be in full force and

effect and be legally binding upon the parties, their respective successors-and agsigns, agents,
employees and representatives and. containg the entire Agreérﬁent between the parties. Tt may be
modiﬁf_:d or amended only by the written agrecmcn;t ther'etq signed by the parties.

Sectioi; 804, Sew'ierabiljg. Each provision of this ~Agrecment is sevérable i:i-om the
others, so that if any provision is held to be illegal or mvahd for any reason whatsoever, such

illegal or mvahd provision shall be severed from this Agreement Whlch shall othemuse remam in

full force and effect;

Sgctzon 805. " Execution in Counterparts. This Agreemenf may be executed in any

number of counterparts each of which shall be executed by Fulton and Granby and all of which

shall be regarded for all purposes as one original and shall constitute and be but one and the same.




IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year

set forth below.
‘ ‘ i\r:gry 0(5 FULTON
, > ) A&
By Ak @ / 74 i
DARYL C. HAYDEK, Mayor
TOWN OF GRANBY
By ' e B e
KATHY DUNCAN, Supervisor
STATE OF NEW YORK
COUNTY OF OSWEGO ) ss.:
On this 42/2 day of December,. 2007, before me personally came Daryl C.

Hayden, to me known, who being duly sworn, did depose and say that he is the Mayor of the
City of Fulton, a New York municipal corporation described in and which executed the
foregoing instrument, and that he signed his name thereto by order of the City of Fulton Council.

(/ NowatyPublic, = .. . .
© JOSEPH R 1£1R0 . -
NOTARY PUBLIC, State of New Yurk
Mo 017£4844617

STATE OF NEW YORK ) | Qualified i Oswegy Counly
COUNTY OF OSWEGO ) $s.: fomnussion Expres M,
Onthis /7 day of December, 2007, before me personally came Kathy Duncan,

to me known, who being duly sworn, did depose and say that she is the Town.Supervisor of the
Town of Granby, a New York municipal corporation described in and which executed the
foregoing. instrument, and that she signed his name thereto by order of the Town of Granby
Town Board. ‘




