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Granby (Fulton), NY
2 Store #3332-00
Exhibit D-2

SEWER SERVICE AGREEMENT

City of Fulton /&/ SFC. %
Y S s Yelog
(Laipage

and

Town of Granby

This sets forth the Sewer Service agreement (the “Agreement™ made as of

7
f , 2008 by and between the City of Fulton, a New York municipal corporation

with offices at 141 South First Street, Fuiton, New York (“Fulton™) and the Town of Granby, a
New York munjcipal corporation with offices at 820 County Route 8, Granby, New -York

(“Granby™) (collectively referred to herein as the “Parties™).

RECTTALS

WEREREAS, Fulton owns and operates a sewer service facility serving its residents through
a collection system and a waste water freatment plant, under permit from the New York State
Deparfment of Euvmonmental Conservatxon (“DEC’) thh sufﬁcwnt current uapaclty 16
: acconunodate the sewagc dxsposa.l requirements of the sewer service fac1hty to- be constructcd
and operated by Granby as outlined in the Sewerage Conne;ction Site Plan attachcd'héreto as

Exhlbxt “Am |
WHEREAS the parties represent and warrant that each has the power and authority to bind
- itself to the provisions hereof, and has taken or will take all action requlred to-authorize and
perform its obligations under this Agreement including 'acqm'sition of lands, eésements and rights
of way, cénsf:uction of facilities, compliance with the New York State Environmental Quality
Review Act and approvals, certifications and permits required by all necessary Federal, State and

Local agencies.
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WHEREAS, Grauby desires to connect to and discharge wastewater into the Fulton sewer

service facility upon the terms set forth herein.

WHEREAS, Fulton and Granby are each authorized to enter into this Agreement by

7 .
resolutions date%ﬂada/ NG , 2008 and QT / i.', , 2006 respectively,

certified copies of which are attached as Exhibits “B” and “C”,

AGREEMENT
Now THEREFORE, in consideration of the foregoing premises and in consideration of the

mutual covenants herein contained, the parties agree as follows:

ARTICLE X
DEFINITIONS

Section 101. Defined Terms. As used or referred to in this agreement, unless a different

meaning clearly appears from the context:

(@  The term “Industrial Wastes” shall have the meaning given or ascribed to
such term under the Federal Water Pollution Control Act, as amended;’

(b  The terms “ch}age”, “Domestic Sewage” and “Normal Séwage" shall
have the same definidons and meaning as provided in City of Fulton
Charter and Code, Chapter-137, entitled:-Sewers, {Exhibit “D™)

ARTICLE T
FULTON FACILITIES

Section 201. Facilities. Fulfon shall provids to Granby the following rights:

(2 The right to construct a conrection, between Fulton’s sewer system and
Granby's sewer system at the location as set forth on the Sewerage’
Connection Site Plan, attached hereto as Exhibit “A”, as well as all
ancillary and incidental rights thereto. The construction of the connection
shall be paid for by Wal-Mart Corporation (a third-party developer) and
supervised by Fulton,

(®)  With respect to that part of Fulton’s sewer line as defined in the plans and

specifications for the Town of Granby, Wastewater Collection Facilities -
as approved by the New York State Department of Environmental
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Conservation on 2006, and as further described in Exhibitz \
“A™; the right to: -

() Capacity, at the rate of not to exceed 18,000 gallons
average daily flow, to receive and treat the domestic
sewage flows from Granby possessing Normal Sewage
characteristics as defined by Chapter 137 of the City of
Fulton Charter and Code.

(i) A treatment process meeting all applicable Federal and
State environmental quality, safety and discharge standards

during the term of this Agreement.
Section 202. Point of Delivery. Granby’s sewage shall be delivered to Fulton through

. (77\
the Granby sewer as described herein and as further set forth in Exhibit “A” and as determined
by the coordinated design of the parties’ engineers.

Section 203. Metering and Sampling. Volume of wastewater produced shall be
determined bjl metered water consumption. However, wastewater sampling and analysis shall be

the responsibility of Fulton. Fulton shal} collect and ana!yze samples for five-day Biochemical

Oxygen Demand and Totals Suspended Solids, once every two weeks for a penod of six months

4 followmg commencement of acceptance of Granby sewage by Fulton. At the end of this initial

six-month penod thc ﬁ'cqucncy of tcmng will be detenm;ned by I‘ulton AlI laboratory analysis

shall be performcd by a New York State Depamneut of Health Certifted Testing Labcratory

Fulton shall submit copies of laboratory test results to Granby
Sectxon204 Granb}g Facdme The design a.ud construction of all Granb Y facﬂxtzes

shall have been. revzewed and approved by Fulton engineers.

Section 205. Granby Service to Others. To insure adequate capacity to serve existing
users, Granby shall not permit the use of its wastewater system for service to other municipalities
or sewer districts without the prior written consent of Fulton.

Section 206. Rules and Regulations. Granby shall comply with all local laws and

ordinances in accordance with the City of Fulton Charter and Code in effect or promulgated by
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Fulton with respect to the operation of this sewer service, including amendments made thereto

from time to time.
* Section 207. Granby Operations. Granby shall operate and maintain its system in a
manner which will not interfere with the nonmel operation and maintenance of the Fulton system.

Section 208. Upgrade of Fulton Facility. In the event it shall be necessary, in Fulton’s

sole discretion, to upgrade its sewer service facility in capacity, process or otherwise, based upon
governmental order or regulation or upon current engineering practice, the annual debt service on
the capital cost of such upgrade shall be included in the annual Fulton average unit rate per 1000
gallons. If such upgrade is necessitated by a major development m either Granby or Fultor, the
cost of such upgrade shall, to the extent permitted by law, be charged to the developer.

Section 209. Adjustment of Capacity. Fulton by this Agreement reserves for Granby
18,000 gallons average daily flow from the total capacity of the Fulton waste water treatment
plant, This ,reservation may be increased or reduced based upon experience and current
engmcenng practices, and as mutualty agreed upon by both parties.

Scctlon 210 Sewer Use Legislation. G"ranby shall adopt appmpnaxc !egxslatxon

B goven:ung the use of . sewers within Granby. Thls Iegxslatxml shall mcorporate the mSpectxon

testing and pretreatmeut rcquuements set forth in the: City of Fulton Charter and Code '

Chapter 137
Section 211. Hookup &ggrov Subsequmt to the commencement of service by Fulton
to Granby _/ under thls Agreement, Granby shall subrmt to Fulton for approval, all fiuture sewer

hookup permit applications.

ARrTICLE IIX
OPERATION OR THE SYSTEM

Section 301. Operation. Fulton shall operate and maintain all facilities required to

receive, transport and treat the sewage delivered hereunder at the peoint of delivery as outlined in
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Exhibit “A”. It shall use reasonable diligence to provide regular and uninterrupted sewage

service.
.Section 302. Limitation on Special Wastes. Granby shall be subject to the applicable
and reasonable standards of guantity and quality established by the City of Fulton Charter and

Code, Chapter 137.

ARTICLEIV
TERM

Section 401. Term. The term of this agreement shall be twenty-five (25) years from the

date hereof.

ARTICLEV
GRANBY

Section 501. Charges and Payment. The total volume, as metered quarterly at the
individual water meter, or wastewater discharged by each prop erty quarterly shall be billed times
the rate per 1000 gaﬂons charged by the City of Fulton at the same rate charged to the City of
F ulton users. In addition to the quarterly Lsagc other charges (including operat:on and
mamtemnce chargw) associated w1th this service shall be billed quarte.rly by.the City of. Fulton
as outlmed in Atticle 9, Chapter 137—53 of the Cxty of Fulton Charter and Code at the same rate
charged to the City of Fulton users. | ‘

Section S02. _Eg)@_g_rg. - Fulton shall read all meters in acoordance with their meter
reading schodule for Bﬂhng Cycle District 1 to detenmne the volumc of was ewater discharged
to Fulton in the prcvzous quarter and chargc pmperttes for such quartcﬂy service. cornpnted in
accordance with Section 501 above. All sewer bills are payable on or before the 20® day after
ﬂ15 original billiné date to the Ciﬁy of Fulton Water Department at the Municipal Building.

Section 503. Guarantee of Payment. Annually, in the month of December, the City of

Fuiton Water Department shall provide the Town of Granby with a list of names and addresses 77
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of the owners of all real property on which there is a bill for sewer charges which have remained 7’7

due and unpaid, in whole or in part, for a period of 90 calendar days from the date of billing,

Annually, on or before December 31, the Town of Granby will forward payment equal to that of

all unpaid charges provided by the City as referenced above. Cranby agrees, represents and

warrants that it shall properly and lawfully levy user charges and/or assess real property and

improvements within Granby and levy a tax thereon in sufficient amount in each year during the

term of this Agreement so that sums to be paid hereunder shall be duly provided and paid within

such years. The tax and unpaid user charges later taxed shall be collected by Granby in

accordance with procedures under the New York Real Property Tax Law.

Section 601,

(@)

®)
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ARTICLE VI ,
INSURANCE - LIABILITY

Insurance.

Granby will self-insure or ar 21l times maintain with responsible insurers
Insurance satisfactory to Fulton against loss or damage to Fulton and its
facilities for public or other liability to the extent mot less than that
reasonably necessary to protect the interest of Fulton and: will at all times

© mainfain all insurance reasopably required fo indemnify apd save

barmless Fulton against all lisbilities, judgments, costs, darnages,
expenses and attorney’s fees. for loss, damage or injury to pefsons or
property arising in any way from the operation of this Agreement.
Evidence of such insurance coverage, satisfactory to Fulton, shall be
provided to Fulton prior to the commencement of service hereunder and
at any time thereafter upon request by Fultor.

Fulton will self-insure or at'all times maigtain with responsible tosurers
insurance satisfactory to Granby against loss or damage to Granby and
its facilities for public or other liability to the extent not.less than that
reasonably necessary to protect the interest of Grapby and will at al]
times maintain all insurance reasonably required to indemnify and save
harmless Granby against all liabilities, judgments, costs, damages,
expenses and attorney’s fees for loss, damage or injury to persons or
property arising in any way from the operation of this Agreernent.
Evidence of such insurance coverage, satisfactory to Granby, shall be
provided to Granby prior to the commencement of service hereunder and
at any time thereafter upon request by Granby.
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Section 602. Liability. Fulton shall use reasonable diligence to provide the regular

uninterrupted acceptance, transportation and treatment of sewage from Granby, but shall not be
liable to Gramby for damages, breach of contract, or otherwise, for failure, suspension,
diminution, or other variations of service occasioned by any cause beyond the control of Fulton.
Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of the
Government in either its sovereign or contractual capacity, fires, floods, epidemics, riots, civil
disturbance, quarantine restrictions, inability to obtain equipment or supplies, strikes, or failure

or breakdown of facilities.

ARTICLE VIX
MAINTENANCE AND REPAIR

Section 701. Maintenance and Repair of Granby Sewers. Upon completion of the

sewer system, the responsibility for the cost of the repair and maintenance of the Granby sewer
system, shall be the sole responsibility of the City of Fulton. Although Fulton shall be obligated
to effect such repair or maiﬁtenznce, Fulton shall have the right to enter upon property in Granby
for the purpose of inspecting, replacing and/or repairing the sewer system.

ARTICLE VI
M.'ISCELI:,ANEOUS

‘S-ection 801. Effect of Efeach. Failure oh the part of cither party in any insténcé or
under any czrcmnstances to enforce any obligation assumed by the othcr party or imposed upon it
by thxs Agreement or by law shall not constitute a waiver thereof in such instance or in future )
such mstanccs nor relieve the both parties from fully perfomung all obhgatxons reqmred of it
under this Agreement.

Section 802. Certain Acts Not a Waiver. Acceptance by Fulton into its facility of

sewage or other wastes in volume or at 2 rate or with characteristics exceeding or violating any

limit or restriction provided for by or pursuant to this Agreement in one or more instances or
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under one or more circumstances shall not constitute a waiver of such limit or restriction or of
any of the provisions of this Agreement and shall not in any way obligate Fulton thereafter to
z(ccept or make provision for sewage or wastes delivered into its facility in a volume or at a rate
or with characteristics exceeding or violating any such limit or restriction in any other instance or
under any other circumstances.

Section 803. Binding Effect of Agreement. This Agreement shall be in full force and

effect and be legally binding upon the parties, their respective successors and assigns, agents,
employees and representatives and contains the entire agreement between the parties. It may be
modified or amended only by the written agreement thereto signed by the parties.

Section 804. Severability. Fach provision of this Agreement is severable from the
others, so that if any provision is held to be illegal or invalid for any reason whatsoever, such
illegal or invalid provision shall i)e severed from this Agreement which shall otherwise remain in’

full force and effect.

Section 805. Etecutlon in Cmmtcrparts This Agreement ‘may be executed in any

numbcr of counterparts each of which shaj] bc executed by Fulton and Granby and all of which
shall be regarded for alI purposes as one original and shall constxtutc and be but onevand the
: IN WiTnESS WHER.EOF the Parties: have emcuted ﬂns Agreement as of the day and year

set fortb below. -

CITY OF FULTON

NOTARY PUBLIC, Slate of Maw York Mayor
Mo D1TEES44512

Qualfied m Oswagn, Zounly )
Jsmnussion Exoires b 2:1“ 2 TOWN OF G .
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October 11, 2006

Resolution #68-2006 was made by Councilor Nowyj, seconded by Councilor Richardson
as follows:

WHEREAS, the Town of Granby has been involved in discussion with the City of
Fulton, in anticipation of entering into inter-municipal agreements whereby the City of
Fulton would provide water and sewer to a portion of the Town of Granby;

NOW, THEREFORE, BE IT RESOLVED THAT THE Town of Granby intends to

form a water district and a sewer district to serve Hannibal Street and the areas adjacent
to the intersection of New York State Route 3 and County Route 3; and

IT IS FURTHER RESOLVED THAT upon formation of said districts, the Town of
Granby, on behalf of said districts, intends to enter into inter-municipal agreements with
the City of Fulton to provide water and sewer services to the said respective districts; and

IT IS FURTHER RESOLVED THAT the above-stated resolutions are contingent upon
the developers of the Wal-Mart prOJ ect in the area of the intersection of New York State
Route 3 and County Route 3 securing all necessary real estate rights for the pro_‘ect and
entering into all necessary construction agreements for the project.

Councilor Richardson aye Councilor Nowy_] aye
- Councilor Edwards aye + .Supervisor Duncan = aye




